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§ 1–101. Title
This Act shall be entitled the Garnishment Code.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Cross References
Continuing earnings garnishment, affidavit and summons, see Title 12, § 4–401.
Noncontinuing earnings garnishment, affidavit and summons, see Title 12, § 3–301.

§ 1–102. Purpose
The purpose of this act is to prescribe procedures by which parties owed a
judgment debt or child support obligation/arrearage will be able to collect
monies owed.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O3, 7, 11.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 6, 8 to 13, 15 to 16,
18.
C.J.S. Indians §§ 151 to 179.

§ 1–103. Definitions
Unless the context otherwise requires, as used in this act the following terms
shall be defined as follows:
A. ‘‘Arrearage’’ means the total amount of unpaid support obligations.
B. ‘‘Delinquency’’ means any payment under an order for support which
becomes due and remains unpaid.
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C. ‘‘Income’’ or ‘‘earnings’’ means any form of payment to an individual
regardless of source including but not limited to wages, gaming winnings,
salary, commission, compensation as an independent contractor, workers’
compensation, disability, annuity and retirement benefits, and any other payments made by any person, private entity, federal or state government, any unit
of local government, school district, or any entity created by law.
D. ‘‘Disposable income’’ means income or earnings less any amounts required by law to be withheld, including, but not limited to federal, state, and
local taxes, social security, and public assistance payments.
E. ‘‘Obligor’’ means the person who is required to make payments under an
order for support.
F. ‘‘Person entitled’’ or ‘‘obligee’’ means the person to whom a duty of
support is owed as designated in the support order or as otherwise specified by
the court.
G. ‘‘Payor’’ means any person or entity paying monies, income, or earnings
to an obligor. In the case of self-employed person, the payor and obligor may be
the same person.
H. ‘‘Support order’’ means an order for the payment of child support issued
by the District Court, the Muscogee (Creek) Nation Office of Child Support
Enforcement or a IV–D agency of a state or Indian tribe.
I. ‘‘Income assignment’’ is a provision of a support order which directs the
obligor to assign a portion of the monies, income, or periodic earnings due and
owing to the obligor to the person entitled to the support or to another person
designated by the support order or assignment for payment of support or
arrearages or both. The assignment shall be in an amount which is sufficient
to meet the periodic support arrearages or other maintenance payments or both
imposed by the court order or administrative order. The income assignment
shall be made a part of the support order.
J. ‘‘Child support’’ means and includes all payments or other obligations
due and owing to the person entitled by the obligor pursuant to a child support
order, including but not limited to medical insurance or health care premiums
and other medical expenses, current child care obligations, child care arrearages and any fixed child care obligations and such other expenses and requirements as determined by the court.
K. ‘‘IV–D agency’’ means an agency of a state or federally recognized
Indian tribe entering, enforcing, or collecting child support payments under
Subchapter IV of Chapter 7 of the Social Security Act found in Title 42 of the
United States Code.1
L. ‘‘Judgment Creditor’’ for purposes of prejudgment garnishments, includes prejudgment garnishors.
M. ‘‘CSE’’ means the Muscogee (Creek) Nation Office of Child Support
Enforcement.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
1

42 U.S.C.A. § 651 et seq.
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§ 1–104. Right to garnishment
A. Any creditor shall be entitled to proceed by garnishment in the District
Court if said court has jurisdiction over a person who shall be indebted to the
creditor’s debtor or has any property in his possession or under his control
belonging to such creditor’s debtor, in the cases, upon the conditions, and in
the manner described by law.
B. No garnishment shall be accepted by the Muscogee (Creek) Nation or
any of its business entities unless said garnishment is issued by a court with
jurisdiction over the Nation or its business entities. All foreign orders of
garnishment, except those for child support, must be domesticated within the
Muscogee (Creek) Nation District Court in accordance with the laws or court
rules of the Nation. Foreign garnishments for child support shall be delivered
to the Muscogee (Creek) Nation Office of Child Support Enforcement to be
enforced.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O7.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 8 to 9, 13.
C.J.S. Indians §§ 151 to 179.

§ 1–105. Maximum earnings subject to garnishment
A. Any person awarded custody of and support for a child by a court of
competent jurisdiction or awarded periodic child support payments, upon
proper application, shall proceed to collect any current child support or child
support due and owing through income assignment pursuant to the provisions
of Section 12–601 et seq. of this Title or by garnishment, if the minor child is in
the custody and care of the person entitled to receive the child support or as is
otherwise provided by the court order at the time of the income assignment or
garnishment proceedings. The maximum part of the of the aggregate disposable earnings of any person for any workweek which is subject to garnishment
or income assignment shall not exceed:
1. Fifty percent (50%) of such person’s disposable earnings of any person
for that week, if such person is supporting his spouse or a dependent child
other than the child with respect to whose support such order is used; and
2. Sixty percent (60%) of such person’s disposable earnings for that week if
such person is not supporting a spouse or dependent child. The fifty percent
(50%) specified in paragraph 1 of this subsection shall be deemed to be fifty-five
percent (55%) and the sixty percent (60%) specified in paragraph 2 of this
subsection shall be deemed to be sixty-five percent (65%), if and to the extent
that such earnings are subject to garnishment or income assignment to enforce
a support order with respect to a period which is prior to the twelve-week
period which ends with the beginning of such workweek.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Cross References
Garnishment for collection of child support, court order, see Title 12, § 5–501.
Income assignment for child support, withholding and limits, see Title 12, § 6–601.
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Library References

Garnishment O110.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 213, 215 to 217, 235
to 236, 256.
C.J.S. Indians §§ 151 to 179.

§ 1–106. Money exemption from garnishment
A. Money that was earned by a natural person as wages, salary, bonus or
commission for personal services shall be exempt from garnishment issued
before judgment of a court of competent jurisdiction except as provided for
child support in a divorce proceeding interlocutory order pursuant to the law of
the jurisdiction which issued the order of support, and as otherwise specifically
provided by statute.
B. Seventy-five percent (75%) of all earnings for personal or professional
services earned during the previous ninety (90) days shall be exempt from
garnishment except for the collection of child support obligations.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Exemptions O34.
Garnishment O48.
Indians O539.
Westlaw Topic Nos. 163, 189, 209.

C.J.S. Exemptions §§ 33 to 36.
C.J.S. Garnishment §§ 20 to 21, 23, 25, 36, 50
to 55, 57, 60, 63 to 65, 77 to 90.
C.J.S. Indians §§ 151 to 179.

§ 1–107. Classification of garnishment
A. Prejudgment garnishments shall consist only of general garnishments
pursuant to Chapter 2 of this Title.
B. Postjudgment garnishments shall consist of the following types of garnishments:
1.

General garnishment pursuant to Chapter 2 of this Title.

2.

Noncontinuing earnings garnishment pursuant to Chapter 3 of this Title.

3.

Continuing earnings garnishment pursuant to Chapter 4 of this Title.

4. Garnishment for collection of child support pursuant to Chapter 5 of this
Title.
5. Income assignment for child support pursuant to the provisions of
Chapter 6 of this Title.
6. Automatic gambling winnings garnishment pursuant to Chapter 8 of this
Title.
C. Continuing lien on earnings. Any judgment creditor may obtain a
continuing lien on earnings. Earnings means any form of payment to an
individual including, but not limited to, salary, wages, commission, gaming
winnings, or other compensation, but does not include reimbursements for
travel expenses.
D. Non-continuing lien on earnings. Any judgment creditor may obtain a
non-continuing lien on earnings. Earnings means any form of payment to an
individual including, but not limited to salary, wages, commission, gaming
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winnings, or other compensation, but does not include reimbursements for
travel expenses.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O1, 44, 107, 178.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 1 to 3, 18, 106 to 107,
139, 233, 320 to 321, 323, 334 to 335.
C.J.S. Indians §§ 151 to 179.
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§ 2–201. Filing of affidavit
A. A garnishment proceeding shall be commenced by the filing of an
affidavit, on a form prescribed by the Court Clerk of the Muscogee (Creek)
Nation District Court stating;
1.

The names(s) of the plaintiff(s);

2.

The name(s) of the defendant(s);

3. In the case of prejudgment garnishments, the amount of the plaintiff’s
original claim against the defendant(s) over and above all offsets;
4. In the case of postjudgment garnishment, the amount of the interestbearing balance;
5. In the case of postjudgment garnishment, the rate and the date the
interest begins to accrue; and
6. That the plaintiff verily believes that the person who is subject to the
jurisdiction of the Muscogee (Creek) Nation District Court, naming him, whether within or without the Nation, is indebted to or has property in his possession
or under his control belonging to the defendant, or either or any of the
defendants, in the action or execution and that the indebtedness or property is,
to the best of the knowledge and belief of the person making such affidavit, not
by law exempt from seizure or sale upon execution.
B. The affidavit may be filed by the plaintiff or the plaintiff’s attorney at or
before the time of filing of a garnishment summons.
C. Only one garnishee may be embraced in any affidavit or garnishment
summons.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
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Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 2–202. Summons
A. The summons shall be prescribed by the Court Clerk. It shall be served
upon the garnishee together with a copy of the judgment creditor’s affidavit, a
garnishees’ answer form, notice of garnishment and request for hearing, and
claim for exemptions in the manner provided for by the law or court rules of
the Muscogee (Creek) Nation District Court and shall be returned with proof of
service within ten (10) days of its date.
B. Prior to judgment a garnishee summons shall not be issued in any action
until:
1. Defendant has been served with a notice, to which the affidavit required
by Section 2–201 of this Title is attached, which notifies the defendant that the
issuance of a garnishee summons is requested and that the defendant may
object to the issuance of the summons by filing a written objection with the
Court Clerk and delivering or mailing a copy to the plaintiff’s attorney within
five (5) days of the service of the notice. The service of the notice on the
defendant satisfies the notice requirement of Section 2–204 of this Title.
2. If no written objection is filed within the five-day period, and if the
undertaking has been executed as provided herein, the Court Clerk shall issue
the garnishee summons;
3. Should a written objection be filed within the five-day period, the Court
shall, at the request of either party, set the matter for a prompt hearing with
notice to the adverse party. If, at the hearing, the plaintiff proves the probable
merit of the plaintiff’s cause and the truth of the matters asserted in the
affidavit and if the plaintiff executes and undertaking, as provided herein, the
Court may issue the garnishee summons; and
4. An undertaking on the part of the plaintiff has been executed by one or
more sufficient sureties approved by the Court Clerk and filed with the Clerk’s
office, in a sum not less than double the amount of the plaintiff’ claim, to the
effect that the plaintiff shall pay to the defendant all damages which the
defendant may sustain by reason of the garnishment, together with a reasonable attorney’s fee, if the order be wrongfully obtained.
5. If the Court finds that the defendant cannot be given notice as provided
by paragraph 1 of subsection A of this section, although a reasonable effort was
made to notify the defendant, and at the hearing the plaintiff proves the
probable merit of the plaintiff’s cause of action and the truth of the matters
asserted in the affidavit and the plaintiff has executed an undertaking as
provided herein, the Court may issue a garnishee summons after which the
defendant may seek to have the garnishee summons quashed. Notice of a
motion to quash, with the date of the hearing, shall be served on the attorney
for the plaintiff. The motion shall be heard promptly, and in any case within
five (5) days after the date that it is filed. The Court must grant the defendant’s
motion unless, at the hearing on defendant’s motion, the plaintiff proves the
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probable merit of the plaintiff’s cause and the truth of the matters asserted in
the affidavit. The Court Clerk may issue an order to pay the money into the
Court after the hearing, at the direction of the Court.
C. A garnishment summons issued after the judgment shall issue as follows:
1. The Court Clerk shall attach to the garnishment summons a notice of
garnishment and exemptions required by Section 2–202A of this Title and an
application for the defendant to request a hearing. If the garnishee is indebted
to or holds property or money belonging to the defendant, the garnishee shall
immediately mail by first-class mail a copy of the notice of garnishment and
exemptions and the application for hearing to the defendant at the last-known
address of the defendant. In lieu of mailing, the garnishee may hand-deliver a
copy of the notice of garnishment and exemptions and the application for
hearing to the defendant. The garnishee shall have no liability except for
willful failure to mail or hand-deliver the copy of the notice of garnishment and
exemptions and the application for hearing to the defendant. The answer of
the garnishee shall contain a statement indicating substantial compliance with
this section. If the application requesting a hearing if filed, the Court shall set
the matter for hearing within not less than two (2) and not more than ten (10)
days from receipt of the returned application, and the Court Clerk shall give
notice of the hearing to each of the parties by first-class mail. The defendant
shall have the burden of proof to show that some or all of the assets subject to
the garnishment are exempt. The Court shall issue an order determining the
exemption and directing distribution of funds, as appropriate. The Court may
direct such other orders to the judgment creditor as are necessary to prevent
subsequent garnishment of the exempt property.
D. A prejudgment or postjudgment garnishment may be amended as in
other civil action. Upon request of the garnishor, alias or additional summons
shall issue against the garnishee.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 2–203. Lien created
The garnishment affidavit and summons served on the garnishee creates a
lien on the defendant’s property at the time of service to the extent that the
property is not exempt from garnishment.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O106.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 222 to 223, 225 to
227.
C.J.S. Indians §§ 151 to 179.

§ 2–204. Notice to defendant of garnishment proceedings
A. In all cases of garnishment before judgment, the defendant in the
principal action shall be given notice of the issuance in said action of any
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garnishee summons, the date of issuance of said summons, and the name of the
garnishee.
B. In all cases of postjudgment garnishment, the Clerk of the Court shall
attach notice, with the garnishment, in the manner provided by Section 2–202
of this Title that the defendant may be entitled to claim an exemption, and that
any such claim should be filed with the Court Clerk within five (5) days from
receipt of notice, requesting a hearing as to the status of any assets which the
defendant asserts are exempt. Any proceeding to claim an exemption initiated
subsequent to five (5) days after receipt of notice shall be by motion unless
otherwise agreed by the parties.
C.

Said notification may be accomplished by:

1. Serving a copy of the garnishee summons on the defendant or his
attorney or;
2. Sending the notice or a copy of the garnishee summons to the defendant
or his attorney by registered or certified mail with return receipt requested,
which receipt shall be filed in the action; or
3. Attaching the notice on the summons issued in the principal action prior
to its service; or
4. Including the notice in the publication notice when service in the principal action is by publication; or
5. Publication one time in a newspaper of general circulation within the
Muscogee (Creek) Nation at least five (5) days prior to the date on which the
garnishee’s answer is due if the defendant is a nonresident or if the defendant’s
whereabouts are unknown to plaintiff.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 2–205. Subsequent proceedings
The judgment creditor may in like manner subsequently proceed against
other garnishees, or against the same garnishees, upon a new affidavit, if the
judgment creditor shall have reason to believe they have subsequently become
liable.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]

§ 2–206. Answer of garnishee
A. The garnishee’s answer shall be on a form prescribed by the Court Clerk.
It shall be filed within ten (10) days after service of the garnishment and pay or
deliver to the judgment creditor or his attorney the indebtedness or property
belonging to or owned to the defendant, together with an affidavit which shall
state:
1. Whether the garnishee was indebted or under any liability to or had in
garnishee’s possession or control, any property belonging to the defendant.
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When the garnishee shall be in doubt respecting any such liability or indebtedness, the garnishee may set forth all of the facts and circumstances concerning
the same, and submit the question to the Court;
2. If the garnishee shall claim any setoff, defense, or other indebtedness,
liability, lien or claim to the property the facts and circumstances;
3. At the garnishee’s option, any claim of exemption from execution on the
part of the defendant, or other objection known to the garnishee against the
right of judgment creditor to apply the indebtedness or property disclosed;
4. If the garnishee shall disclose any indebtedness or the possession of any
property to which the defendant or any other person makes claim, at the
garnishee’s option, the names and addresses of such other claimants and, so far
as known, the nature of the claims; and
5. That the garnishee has mailed or hand-delivered a copy of the notice of
garnishment and exemptions, application for hearing, and the manner and date
of compliance to all parties.
B. The answer of a corporation summoned as a garnishee may be made by
an officer or attorney thereof; and of any other answer of a garnishee may be
made by an agent or attorney of the garnishee.
C. A garnishee may deduct a fee of ten dollars ($10.00) from the funds of
the defendant in the garnishee’s possession as reimbursement for costs incurred
in answering. If the garnishee is not indebted to the defendant and the
garnishee’s answer evidencing that is filed and mailed or delivered to the
judgment creditor or his attorney, the garnishee may assess the judgment
creditor a fee of ten dollars ($10.00) as reimbursement for such costs.
D. If the garnishment summons is not on earnings nor is it for the collection
of child support, the garnishee shall within ten (10) days from the service of the
garnishee’s summons, file an affidavit with the Court Clerk in which the action
is pending and deliver or mail a copy thereof to the judgment creditor or his
attorney. The affidavit shall be consistent with the provisions of Section
2–206A of this Title.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O138.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 275 to 279, 282 to
288, 292 to 296.
C.J.S. Indians §§ 151 to 179.

§ 2–207. Failure of garnishee to answer
A. If any garnishee, having been duly summoned, shall fail to file an answer
as required, to appear for deposition or to answer interrogatories as provided
in Section 2–211 of this Title, the Court shall enter an order to the garnishee to
file and deliver or mail the answer, to appear for deposition, or to answer the
interrogatories within a time prescribed by the Court, not to be less than seven
(7) days, and also to deliver within the same period of time to the Court or the
judgment creditor any money or property of defendant that the garnishee is
required to pay or deliver under this act.
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B. By court order the Court shall specify actual notice to be given garnishee, shall inform the garnishee that the garnishee has failed to respond to the
summons and shall advise the garnishee that judgment will be rendered against
it in the principal amount of the judgment against the defendant plus costs,
which amounts will be specified, upon failure to conform with the requirements
of the order.
C. If the garnishee shall fail to file and deliver or mail the answer affidavit
as required in the order, appear for deposition, or to answer interrogatories as
provided in the order, then the Court shall render judgment against the
garnishee for the amount of the judgment and costs due the judgment creditor
from the defendant in the principal action together with the costs of the
garnishment, including a reasonable attorney’s fee to the judgment creditor for
prosecuting the garnishment.
D. The garnishee may also to subject to punishment for contempt; provided,
however, the Court shall have power to vacate or modify an order issued
pursuant to this section in the manner provided for under the rules of the Court
and of the laws of the Muscogee (Creek) Nation.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O152.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 298, 334 to 336, 338
to 339.
C.J.S. Indians §§ 151 to 179.

§ 2–208. Trial of issue; judgment on answer
A. The answer of the garnishee shall in all cases be conclusive of the truth of
the facts therein stated, with reference to the garnishee’s liability to the
defendant unless the judgment creditor shall within thirty (30) days from the
receipt of the garnishee’s answer, from the date of the deposition of the
garnishee, or from receipt of the garnishee’s answers to interrogatories, whichever is later, serve upon the garnishee or his attorney personally or by certified
mail, return receipt requested, a notice in writing that the judgment creditor
elects to take issue with the garnishee’s answer; in which case, the issue shall
stand for trial as a civil action in which the affidavit on the part of the judgment
creditor shall be deemed the petition and the garnishee’s answer the answer
thereto. The judgment creditor may, in all cases, move the Court, upon the
answer of the garnishee, and of the defendant, if the defendant shall also
answer, for such judgment to which the judgment creditor shall be entitled, but
any such judgment shall be no bar beyond the facts stated in the answer.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O148.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 275, 284.
C.J.S. Indians §§ 151 to 179.

§ 2–209. Mutual defense by garnishee and defendant
At any time before final order or judgment against the garnishee, the
defendant may in all cases, by answer duly verified defend the proceedings
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against any garnishee, upon the ground that the indebtedness of the garnishee,
or any property held by him, is exempt from execution against such defendant,
or for any other reason is not liable to garnishment; or upon any ground upon
which a garnishee might defend the same; and may participate in the trial of
any issue between the plaintiff and garnishee for the protection of his interests.
The garnishee may at his option, defend the principal action for the defendant,
if the latter does not, but shall be under no obligation to do so.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]

§ 2–210. Proceedings deemed actions; judgment and enforcement; trial
and dismissal; unmeasured or unliquidated debts
The proceedings against a garnishee shall be deemed an action by the
judgment creditor against garnishee and defendant, as party defendants, and all
of the provisions for enforcing judgment shall be applicable thereto. No trial
shall be had of the garnishee action until the judgment creditor shall have
judgment in the principal action, and if the defendant have judgment, the
garnishee action shall be dismissed with costs, unless the judgment creditor
shall perfect an appeal according to law, in which event the garnishment
proceeding shall be continued until the disposition of the appeal, and it shall
not be necessary to appeal the garnishment proceedings, or make the garnishee
a party to the appeal. The Court shall render such judgment in all cases as
shall be just to all of the parties and shall properly protect their respective
interests, and may adjudge the recovery of any indebtedness, the conveyance,
transfer, or delivery to the appropriate law enforcement official, or any officer
appointed by the judgment, of any property disclosed or found to be liable to be
applied to the judgment creditor’s demand, or by the judgment pass the title
thereto; and may therein, or by its order when proper, direct the manner of
making sale and of disposing of the proceeds thereof, or any money or other
things paid over or delivered to the Court Clerk or officer. The judgment
against a garnishee shall acquit and discharge from all demands by the
defendant or the defendant’s representatives for all moneys, goods, effects, or
credits paid delivered or accounted for by the garnishee by force of such
judgment; provided, it shall be no defense to proceeding against a garnishee
that the debt owing by the garnishee to the defendant was unliquidated or was
not due.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O1, 4, 40, 117 to 119, 174.
Indians O539.
Westlaw Topic Nos. 189, 209.
C.J.S. Garnishment §§ 1 to 3, 6, 10 to 13, 18,
103 to 105, 257 to 258, 260, 313, 320 to
339.

C.J.S. Indians §§ 151 to 179.

§ 2–211. Examination of garnishee by deposition or interrogatories
The garnishee may be examined by the judgment creditor in any manner
prescribed by the court rules for discovery. Discovery may commence at any
time after the service of the garnishee summons. If the garnishee is a
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corporation, any principal officer thereof may be so examined. Within fortyfive (45) days after the filing of the answer affidavit by the garnishee, the
judgment creditor may commence discovery concerning any matter contained
in the answer or germane to any liability on the garnishee’s part to the
principal defendant. Attached to any discovery request or notice of deposition
shall be a statement that, upon failure to answer or appear, a judgment may be
taken against the garnishee by default for the amount of the judgment and costs
which the judgment creditor shall recover or has recovered against the defendant in the principal action, together with costs of the garnishment, and that
the garnishee may also be proceeded against for contempt. A copy of the
discovery request or notice of deposition and such statement shall be served
upon the garnishee or his attorney in the manner provided for service of
summons. The garnishee within thirty (30) days of the date of service of a
discovery request shall deliver by mail a copy to the judgment creditor or his
attorney full and true answers to all discovery requests, verified by affidavit, in
the manner prescribed by the rules of the Court.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O121, 135, 149.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 276, 280 to 281, 289
to 291.
C.J.S. Indians §§ 151 to 179.

§ 2–212. Disclaimer by garnishee; interpleading interested party
When the answer of the garnishee shall disclose that any other person other
than the defendant claims the indebtedness or property in his hands, and the
name and residence of such claimant, the Court may, on motion, order that
such claimant be interpleaded, as a defendant to the garnishee action; and that
notice thereof, setting forth the facts, with a copy of such order, in such form as
the Court shall direct, be served upon him; and that after such service shall
have been made the garnishee may pay or deliver to the officer or the Court
Clerk such indebtedness or property, and have a receipt therefore, which shall
be a complete discharge from all liability to any party for the amount paid or
property so delivered. Such notice shall be served in the manner required for
service of a summons in a civil action. Upon such service being made, such
claimant shall be deemed a defendant to the garnishee action and within ten
(10) days shall answer, setting forth his claim or any defense which the
garnishee might have made. In case of default, judgment may be rendered,
which shall conclude any claim upon the part of such defendant.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O133.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment § 260.
C.J.S. Indians §§ 151 to 179.

§ 2–213. Garnishee’s liability; garnishee liability to defendant
A. From the time of the service of the summons upon the garnishee he shall
stand liable to the plaintiff to the amount of the property, moneys, credits and
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effects in his possession or under his control, belonging to the defendant or in
which he shall be interested, to the extent of his right or interest therein, and of
all debts due or to become due to the defendant except such as may be by law
exempt from execution. Any property, moneys, credits and effects held by a
conveyance or title void as to the creditors of the defendant, shall be embraced
in such liability. In case such moneys, credits and effects in the possession or
under the control of the garnishee shall exceed the amount of the plaintiff’s
claim, the garnishee shall stand liable to the plaintiff only for the amount as
shall be equal to all costs and damages, which the plaintiff may recover in the
action and garnishment proceedings.
B. No judgment shall be rendered upon a liability of the garnishee arising
as follows:
1. By reason of his having drawn, accepted, made, endorsed or guaranteed
any negotiable bill, draft, note, or other security;
2. By reason of any money or other thing received or collected by him as a
law enforcement officer, by force of an execution or other legal process in favor
of the defendant;
3. By reason of any money in his hands as a public officer, and for which he
is accountable to the defendant merely as such officer;
4. By reason of any money or other thing owing from him to the defendant,
unless before judgment against the defendant it shall become due absolutely
and without depending on any future emergency. Judgment may be given for
any money or other thing owing, although if has not become payable, in which
case the garnishee shall not be required to pay or deliver it before the time
appointed by the contract.
C. If the plaintiff takes issue with the answer of the garnishee, the plaintiff
may have a copy of the garnishee’s answer and a copy of the plaintiff’s notice
which takes issue with the answer served on the defendant. If the defendant is
served copies of the garnishee’s answer and the plaintiff’s notice, the determination of the Court as to the liability of the garnishee to the defendant will be
binding on the defendant in any future action involving him and the garnishee
whether or not the defendant participates in the trial of the issues raised by the
garnishee’s answer.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O13.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 60 to 62, 96 to 97.
C.J.S. Indians §§ 151 to 179.

§ 2–214. No action against garnishee until termination of garnishee action
No action shall be commenced by the defendant or his assignee against a
garnishee upon any claim or demand liable to garnishment, or to recover any
property garnished, or execution be issued upon a judgment in favor of
defendant against such garnishee subsequent to the service of the garnishee
summons upon him, until the termination of the garnishee action; and if an
action shall have been commenced or an execution issued, it shall be stayed by
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the Court or a Judge thereof, upon the garnishee’s application; except that
upon cause shown, the Court or a Judge may by order permit the commencement of such an action, or the issue of an execution, or the further prosecution
of one stayed.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O117.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment § 258.
C.J.S. Indians §§ 151 to 179.

§ 2–215. Defendant’s bond; sureties; discharge of garnishee
A. The defendant may, at any time after the garnishment affidavit is filed,
and before judgment, file with the Court Clerk an undertaking, executed by at
least two sureties, authorized to issue bonds by the Muscogee (Creek) Nation, to
the effect that they will, on demand, pay to the plaintiff the amount of the
judgment that may be recovered against such defendant in the action, with all
costs not exceeding a sum specified, which sum shall not be less than double
the amount demanded by the complaint on file, or in such less sum as the Court
shall, upon application, direct. The sureties shall justify their responsibility by
affidavit annexed stating a sum which each is worth, in property, over and
above all his debts and liabilities and property exempt from execution, the
aggregate of which sums shall be double the amount specified in the undertaking. The defendant shall serve a copy of such undertaking, with a notice where
and when the same was filed, on the plaintiff. Within three (3) days after the
receipt thereof the plaintiff shall give notice to the defendant that he excepts to
the sufficiency of the sureties, or he shall be deemed to have waived all
objections to them.
B. When the plaintiff excepts, the sureties shall appear for justification
before the Court, at a time and place to be mentioned in the notice given by the
plaintiff, and may be examined under oath on the part of the plaintiff touching
their sufficiency, in such manner as the Judge in his discretion may think
proper. The examination shall be reduced to writing and subscribed by the
sureties, if required by the plaintiff. If the Judge finds the sureties sufficient he
shall annex the examination to the undertaking, endorse his allowance thereon,
and cause them to be filed with the Court Clerk. Thereafter all the garnishees
shall be discharged, and the garnishment proceedings shall be deemed discontinued and any money or property paid or delivered to any officer shall be
surrendered to the person entitled thereto, and the costs shall be taxable as
disbursements of the plaintiff in the action if he recovers. The Judge may in his
discretion require the costs of the justification before him, including fees to the
sureties as witnesses, to be forthwith paid by the party requiring justification.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O157, 243.5 to 245.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 299 to 300, 436 to
443, 445 to 447.
C.J.S. Indians §§ 151 to 179.
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§ 2–216. Costs
A. A garnishee may deduct a fee of ten dollars ($10.00) from the funds of the
defendant in the garnishee’s possession as reimbursement for costs incurred in
answering. If the garnishee is not indebted to the defendant and the garnishee’s answer evidencing that it is filed and mailed or delivered to the judgment
creditor or his attorney, the garnishee may assess the judgment creditor a fee of
ten dollars ($10.00) as reimbursement for such costs.
B. In case of the trial of any issue between the judgment creditor and any
garnishee:
1. Costs shall be awarded to the judgment creditor and against the garnishee, in addition to the garnishee’s liability, if the judgment creditor recovered
more than the garnishee admitted by the garnishee’s answer; and if the
judgment creditor does not, the garnishee shall recover costs from the judgment creditor. The costs shall include a reasonable attorney’s fee to be taxed in
favor of the prevailing party.
2. Costs shall be awarded to the judgment creditor and against the defendant if the trial was to determine the amount to be recovered for due and owing
child support, where any liability on the part of the garnishee is disclosed.
Costs shall include a reasonable attorney’s fee.
C. In all other cases under this article not expressly provided for, the Court
may in its discretion, award costs in favor of or against any party.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O191.
Indians O660.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 344 to 349.
C.J.S. Indians §§ 151 to 179.
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CHAPTER 3. NONCONTINUING
EARNINGS GARNISHMENT
Section
3–301. Filing affidavit and issuing summons.
3–302. Answer.
3–303. Additional provisions.

§ 3–301. Filing affidavit and issuing summons
A. A noncontinuing earnings garnishment shall be commenced by filing the
affidavit and issuing summons as prescribed in Section 2–201 of this Title.
B. The garnishment lien served on the garnishee under this section is a lien
on the defendant’s property due at the time of service or the effective date of
the summons to the extent the property is not exempt from garnishment.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 3–302. Answer
A. The garnishee’s answer shall be on a form prescribed by the Court Clerk.
B. Within seven (7) days after the end of the defendant’s then-current pay
period or thirty (30) days from the date of service of the garnishment summons,
which ever is earlier, the garnishee shall file the answer in Muscogee (Creek)
Nation District Court and the garnishee shall pay the amount withheld from the
pay period to the judgment creditor or his attorney with a copy of the answer
which shall state:
1. Whether the garnishee was the employer of or indebted or under any
liability to the defendant named in the notice in any manner or upon any
account for earnings or wages, specifying, as applicable, the beginning and
ending dates of the pay period existing at the time of the service of the affidavit
and summons, the total amounts earned in the pay period, and all of the facts
and circumstances necessary to a complete understanding of the indebtedness
or liability. When the garnishee shall be in doubt respecting the liability or
indebtedness, the garnishee may set forth all of the facts and circumstances
concerning the same, and submit the question to the Court.
2. Those additional provisions as set forth in paragraphs 2 though 5 of
Section 2–206 of this Title.
C. When a garnishment summons is served under this section on a garnishee while a previous garnishment lien is still in effect, the garnishee shall answer
the subsequent garnishment lien or garnishment summons by stating that the
garnishee is presently holding defendant’s property under a previous garnishment lien or garnishment summons and by giving the date when all previous
garnishment liens or garnishment summonses are expected to end.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
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Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 3–303. Additional provisions
A. A garnishment lien under this section has priority over any subsequent
garnishment lien or garnishment summons served on the garnishee except for a
garnishment lien or summons to collect child support.
B. For any involuntary legal or equitable procedures through which the
earnings of any individual are required to be withheld for the payment of any
debt which has statutory priority over this section, the amount withheld
pursuant to a garnishment under this section shall be reduced by the actual
sums withheld pursuant to such other involuntary process.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O107, 108.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 229 to 233.
C.J.S. Indians §§ 151 to 179.
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CHAPTER 4. CONTINUING EARNINGS
GARNISHMENT
Section
4–401. Filing affidavit and issuing summons.
4–402. Answer.
4–403. Additional provisions.

§ 4–401. Filing affidavit and issuing summons
A continuing earnings garnishment shall be commenced by filing the affidavit
and issuing a summons as provided for in Section 2–201 of this Title.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 4–402. Answer
The answer shall be in a form as prescribed by the Court Clerk and shall be
filed within the time and shall include those provisions as set forth in Section
3–302 of this Title.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Indians O539.
Westlaw Topic No. 209.
C.J.S. Indians §§ 151 to 179.

§ 4–403. Additional provisions
A. The garnishment summons served on the garnishee under this section is
a lien on the defendant’s property due at the time of service or the effective date
of the summons, to the extent the property is not exempt from garnishment.
This lien attaches to subsequent nonexempt earnings until one of the following
occurs:
1. The total earnings subject to the lien equals the balance of the judgment
against the defendant owing to the plaintiff;
2.
3.
full;
4.

The employment relationship is terminated;
The judgment against the defendant is vacated, modified, or satisfied in
The summons is dismissed; or

5. One hundred eighty (180) days from the date of service of the affidavit
and summons have elapsed; provided, an affidavit and summons shall continue
in effect and shall apply to a pay period beginning before the end of the one
hundred eighty-day period even if the conclusion extends beyond the end of the
period.
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B. A garnishment lien under this section has priority over any subsequent
garnishment lien or garnishment summons served on the garnishee during the
period it is in effect, regardless of whether the amounts withheld by the
garnishee are reduced by the Court or by agreement of the parties, except for a
garnishment lien or garnishment summons issued for the collection of child
support.
C. When a garnishment summons is served under this section on a garnishee while a previous garnishment lien is still in effect, the garnishee shall answer
the subsequent garnishment lien or garnishment summons by stating that the
garnishee is presently holding defendant’s property under a previous garnishment lien or garnishment, summons, and by giving the date when all previous
garnishment liens or garnishment summons are expected to end.
D. The subsequent summons is not effective if a summons or lien on the
same cause of action is pending at the time of service unless the subsequent
summons in the same cause of action is served after the one-hundred-eightieth
day of the previous garnishment lien.
E. For any involuntary legal or equitable procedures through which the
earnings of any individual are required to be withheld for the payment of any
debt which has statutory priority over this section, the amount withheld
pursuant to a garnishment under this section shall be reduced by the actual
sums withheld pursuant to such other involuntary process.
F. A continuing earnings garnishment may be suspended or modified for a
specific period of time within the effective period of the garnishment by the
judgment creditor upon agreement with the judgment debtor, which agreement
shall be in writing and filed by the judgment creditor with the Court Clerk in
which the judgment was entered, and a copy of which shall be mailed by firstclass mail, postage prepaid by the judgment creditor to the garnishee.
G. Any garnishment issued against a debtor already subject to a continuing
or noncontinuing earnings garnishment shall take effect immediately upon the
conclusion of the prior garnishment, and shall be effective for its full period of
time or as otherwise provided in this section.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Garnishment O106.
Indians O539.
Westlaw Topic Nos. 189, 209.

C.J.S. Garnishment §§ 222 to 223, 225 to
227.
C.J.S. Indians §§ 151 to 179.
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OF CHILD SUPPORT

Section
5–501. General provisions.

§ 5–501. General provisions
A. Upon proper application, the Court may issue an order for continuing
garnishment for the collection of child support. The amount of child support
withheld shall not exceed the maximum limitations specified in Section 1–105
of this Title.
B. Any amount withheld by a payor for a garnishment for collection of
support pursuant to a garnishee summons issued pursuant to Section 2–202 of
this Title shall have priority over any prior or subsequent garnishments of the
same wages.
C. Upon the filing of an affidavit and if a hearing is required, after said
hearing, where the garnishment is for the collection of support, garnishee
summons shall be issued by the Judge of the Muscogee (Creek) Nation District
Court if prejudgment garnishment is sought or by the Court Clerk if postjudgment garnishment is sought and served upon each of the garnishees, in the
manner provided for within five (5) days from its date.
D. If a summons is issued for the collection of child support, the garnishee
shall within ten (10) days from the service of the garnishee’s summons or
within seven (7) days after the end of defendant’s current pay period or thirty
(30) days from the date of service of this summons, whichever is earlier, file an
answer with the Court Clerk and deliver or mail a copy thereof to the judgment
creditor or his attorney. The answer shall include those provisions as set forth
in Section 3–302 B(1) and (2) of this Title.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Child Support O442.
Indians O137, 539.
Westlaw Topic Nos. 76E, 209.

C.J.S. Divorce § 1135.
C.J.S. Indians §§ 151 to 179.
C.J.S. Parent and Child § 236.
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CHAPTER 6. INCOME ASSIGNMENT
FOR CHILD SUPPORT
Section
6–601. General provisions.
6–602. Notice of termination of employment; reimbursement of payor costs; fines for
failure to make deductions and employer action against obligor.
6–603. Enforcement of orders.
6–604. Immediate income assignment.

§ 6–601. General provisions
A. In all child support cases arising out of an action for divorce, paternity or
other proceedings, the Court shall order the payment of child support as
provided in Chapter 6, Title 6 of the Muscogee (Creek) Nation Code.
B. An income assignment shall be available to collect any amounts due for
child support, child care and medical expenses, as well as current support
alimony payments; provided, child support shall be paid prior to any alimony
payments. An income assignment for child support shall have priority over any
prior or subsequent garnishments of the same wages.
C. A notice of income assignment shall be sent by the applicant to the payor
on a standard form available through the Muscogee (Creek) Nation Office of
Child Support Enforcement (CSE)1. The notice shall be sent by certified mail,
return receipt requested or served according to law. The payor shall be
required to comply with the provisions of this section and the provisions stated
in the notice.
D. The income assignment shall take effect on the next payment of earnings
to the obligor after the payor receives notice. The amount withheld shall be
sent to the person or agency designated to receive payment within seven (7)
days after the pay period. The payor shall include with each payment a
statement reporting the date the obligor’s support obligation was withheld.
E. Each
notice from
payor shall
which may

pay period the payor shall withhold the amounts specified in the
the obligor’s income and earnings. The amount withheld by the
not exceed the limits on the percentage of an obligor’s income
be assigned for support pursuant to Section 1–105 of this Title.

F. If the amount of support due under all income assignments against the
obligor exceeds the maximum amount authorized by Section 1–105 of this Title,
the payor shall pay the amount due up to the statutory limit, and the payor shall
send written notice to the person or agency designated to receive payments that
the amount due exceeds the amount subject to withholding. If the payor
wrongfully fails to pay or notify as required in this subsection, the payor may be
liable for an amount up to the accumulated amount due upon receipt of the
notice.
G. The income assignment is binding upon the payor until released or until
further order of the Court.
H. The payor may combine withheld amounts from earnings of two or more
obligors subject to the same support order in a single payment and separately
76

CHILD SUPPORT INCOME ASSIGNMENT

Title 12, § 6–602

identify that portion of the single payment which is attributable to each
individual obligor.
I. The income assignment shall remain in effect regardless of a change of
payor.
J. The income assignment shall remain in effect as long as current support
is due or until all arrearages for support are paid, whichever is later. Payment
of arrearages shall not prevent the income assignment from taking effect.
K. The non-custodial parent may dispute a withholding only on the grounds
of a mistake in the amount of the monthly withholding, amount of arrearage, or
in the identity of the alleged non-custodial parent.
L. In cases brought by CSE, CSE shall promptly request amounts which
have been improperly withheld be refunded and CSE shall promptly terminate
income withholding in cases where there is no longer a current order for
support and all arrearages have been satisfied.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
1

Title 6, § 6–101 et seq.

Library References
Child Support O442.
Indians O137, 539.
Westlaw Topic Nos. 76E, 209.

C.J.S. Divorce § 1135.
C.J.S. Indians §§ 151 to 179.
C.J.S. Parent and Child § 236.

§ 6–602. Notice of termination of employment; reimbursement of payor
costs; fines for failure to make deductions and employer action
against obligor
A. If the payor is the obligor’s employer, the payor shall send written notice
to the person or agency designated to receive payments within ten (10) days of
the date the obligor terminates employment, and shall provide the obligor’s
last-known address and the name of the obligor’s new employer, if known.
Failure to notify the person or agency entitled to support within the required
time limit may subject the payor to liability for an amount up to the accumulated amount due upon receipt of the notice of income assignment.
B. The payor may deduct from any earnings of the obligor a sum not
exceeding five dollars ($5.00) per pay period but not to exceed ten dollars
($10.00) per month as reimbursement for costs incurred by the payor for the
income assignment.
C. The payor is liable for any amount up to the accumulated amount that
should have been withheld and paid, and may be fined up to two hundred
dollars ($200.00) for each failure to make the required deductions if the payor:
1. Fails to withhold or pay the support in accordance with the provisions of
the income assignment notice, or
2. Fails to notify the person or agency designated to receive payments as
required.
D. The payor may not discipline, suspend, discharge or refuse to promote
an obligor because of an income assignment executed pursuant to this section.
Any payor who violates this section shall be liable to the obligor for all income,
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wages, and employment benefits lost by the obligor from the period of unlawful
discipline, suspension, discharge, or refusal to promote until the time of
reinstatement or promotion. Violation of this subsection may result in a fine of
up to two hundred dollars ($200.00) against the payor for each violation.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Child Support O442.
Indians O137, 539.
Westlaw Topic Nos. 76E, 209.

C.J.S. Divorce § 1135.
C.J.S. Indians §§ 151 to 179.
C.J.S. Parent and Child § 236.

§ 6–603. Enforcement of orders
A. Any existing support order or income assignment which is brought before
the Court shall be modified by the court to conform to the provisions of this
section.
B. Any person obligated to pay support, who has left or is beyond the
jurisdiction of the Court, may be prosecuted under any other proceedings
available pursuant to the laws of this Nation for the enforcement of the duty of
support and maintenance.
C. The income assignment proceedings specified in this section shall be
available to other states or Tribes for the enforcement of support and maintenance.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Child Support O442.
Indians O137, 539.
Westlaw Topic Nos. 76E, 209.

C.J.S. Divorce § 1135.
C.J.S. Indians §§ 151 to 179.
C.J.S. Parent and Child § 236.

§ 6–604. Immediate income assignment
A. In all child support cases in which child support services are being
provided by CSE, all orders for support are subject to immediate income
assignment without need for a hearing by the Muscogee (Creek) Nation District
Court.
B. In all child support cases arising out of an action for divorce, paternity,
or other proceeding in which services are not being provided by CSE, the Court
shall order the income of any parent ordered to pay child support to be subject
to immediate income assignment regardless of whether child support payments
are in arrears at the time of the order, unless:
1. One of the parties demonstrates and the Court finds that there is good
cause not to require immediate income withholding. Any finding that there is
good cause not to require immediate income assignment must be based up at
least:
a. A written determination and explanation by the Court of why implementing immediate income assignment would not be in the best interests of the
child; and
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b. Proof of timely payment of previously ordered support in cases involving
modification of support orders.
2. A written agreement is reached between the parties which provides for
an alternative arrangement including in-kind payments. For purposes of this
subparagraph, written agreement means a written alternative arrangement
signed by both the custodial and non-custodial parents which has been reviewed by the Court and entered into the record by the Court.
C. Where immediate income withholding is not in place, the income of the
non-custodial parent shall become subject to withholding, at the earliest, on the
date on which the payments which the non-custodial parent has failed to make
under a support order are at least equal to the support payable for one (1)
month.
D. In addition to the amount to be withheld to pay the current month’s
obligation, the amount withheld must include an amount to be applied toward
any arrearage.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Library References
Child Support O442.
Indians O137, 539.
Westlaw Topic Nos. 76E, 209.

C.J.S. Divorce § 1135.
C.J.S. Indians §§ 151 to 179.
C.J.S. Parent and Child § 236.
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Section
7–701. General provisions.

§ 7–701. General provisions
A. It shall be lawful for any creditor of any person, firm or corporation
within the boundaries of the Nation, to whom an employee of the Nation or any
of its wholly owned business entities is indebted, to cause a garnishment to
issue to, and to garnishee wages due such creditor of the employee, provided,
that such employee of the Nation shall be entitled to the exemptions as to
amount of such wages, salary, fund or compensation due thereto, as is exempt
from attachment, execution or garnishment as is provided by law.
B. When an employee of the Nation or one of its wholly owned business
entities is garnished, summons shall be served on the Controller of the Nation
or its business entity. The Controller shall not enforce any garnishment that
was not issued by the District Court of the Muscogee (Creek) Nation.
C. No judgment shall be rendered against the Nation as garnishee, but
judgment may be rendered against any person served pursuant to this Code
who shall willfully fail, neglect or refuse to answer a garnishment summons.
D. That in all actions in which the Nation is a party plaintiff, no garnishment bond shall be required of the plaintiff, but that a garnishment writ shall
issue upon the filing of proper affidavits, as provided by law.
[Added by NCA 07–329, § 1, eff. Dec. 26, 2007.]
Cross References
Child support enforcement, pleadings and actions, see Title 6, § 6–130.
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