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B. Costs and fees. The victim shall not be required to pay filing or service
costs related to a protection order. The District Court may assess court costs and filing
fees against the abuser at the hearing on the petition.

§ 3-404. Protection order; statement required; validity

In addition to any other provisions required by this chapter, or otherwise required by
law, each ex parte or final protection order issued pursuant to this chapter shall have
the following statement printed in bold-faced type or in capital letiers;

“THE FILING OR NONFILING OF CRIMINAL CHARGES RELATING TO THIS
MATTER AND THE PROSECUTION OF THE CASE SHALL NOT BE DETERMINED
BY A PERSON WHO IS PROTECTED BY THIS ORDER, BUT SHALL BE AT THE
DISCRETION OF THE MUSCOGEE (CREEK) NATION PROSECUTOR. NO
PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY
GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF
THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY
PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT
CHANGES THE ORDER. THIS ORDER SHALL BE IN EFFECT FOR THREE-(3) FIVE
(5) YEARS UNLESS RENEWED, MODIFIED, VACATED OR RESCINDED BY THE
COURT. A VIOLATOR OF THIS ORDER MAY BE PUNISHED BY CIVIL CONTEMPT
OF COURT BY FINE OF UP TO $5,000. A VIOLATION OF THIS ORDER IS A CRIME
PUNISHABLE BY A FINE OF UP TO $2,500 OR IMPRISON PT

YE uc s FOR A FIRST OFFENSE AND
UP TO FIVE FIFTEEN THOUSAND DOLLARS ($15.000.00) FOR A SECOND OR
SUBSEQUENT OFFENSE OR IMPRISONMENT OF UP TO ONE-{4) YEAR THREE (3)
YEARS, OR BY BOTH SUCH FINE AND IMPRISONMENT. A VIOLATION OF THIS
ORDER WHICH CAUSES INJURY IS A CRIME PUNISHABLE BY IMPRISONMENT
FOR TWENTY (20) DAYS TO ONE-(1}-YEAR THREE (3) YEARS OR A FINE OF UP
TO FIVE FIFTEEN THOUSAND DOLLARS ($15,000.00), OR BY BOTH SUCH FINE
AND IMPRISONMENT. POSSESSION OF A FIREARM OR AMMUNITION BY A
RESPONDENT WHILE THIS ORDER IS IN EFFECT MAY SUBJECT THE
RESPONDENT TO PROSECUTION FOR VIOLATION OF FEDERAL LAW EVEN IF
THIS ORDER DOES NOT SPECIFICALLY PROHIBIT THE RESPONDENT FROM
POSSESSING A FIREARM OR AMMUNITION."

"A KNOWING VIOLATION OF A PROTECTION ORDER IS A CRIME IN THE
JURISDICTION OF THE MUSCOGEE (CREEK) NATION, IN THE STATE OF
OKLAHOMA AND IN OTHER JURISDICTIONS. ANY PERSON WHO TRAVELS
ACROSS STATE LINES OR ENTERS OR LEAVES THE MUSCOGEE (CREEK)
NATION TERRITORIAL JURISDICTION OR OTHER INDIAN COUNTRY WITH THE
INTENT TO VIOLATE A PROTECTION ORDER AND WHO SUBSEQUENTLY
ENGAGES IN SUCH CONDUCT IS SUBJECT TO FEDERAL PROSECUTION FOR A
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FEDERAL OFFENSE UNDER 18 U.S.C. § 2262. ANY PERSON WHO ENTERS OR
LEAVES THE MUSCOGEE (CREEK) NATION TERRITORIAL JURISDICTION OR
OTHER INDIAN COUNTRY WITH THE INTENT TO KILL, INJURE, HARASS, OR
INTIMIDATE A SPOUSE OR INTIMATE PARTNER, AND WHO, IN THE COURSE OF
OR AS A RESULT OF SUCH TRAVEL, COMMITS OR ATTEMPTS TO COMMIT A
CRIME OF VIOLENCE AGAINST THAT SPOUSE OR INTIMATE PARTNER, SHALL
BE SUBJECT TO FEDERAL PROSECUTION FOR A FEDERAL OFFENSE UNDER 18
U.S.C § 2261."

‘FEDERAL LAW REQUIRES THAT THIS ORDER BE GIVEN FULL FAITH AND
CREDIT BY THE COURT OF ANY OTHER STATE OR INDIAN TRIBE UNDER 18
U.S.C § 2265."

§ 3-405. Emergency ex parte protection order

A. Hearing on request for emergency ex parte protection order. If a
petitioner requests an emergency ex parte protection order pursuant to this section, the
District Court shall hold an ex parte hearing on the same day the petition is filed. The
District Court may, for good cause shown at the hearing, issue any emergency ex parte
order that it finds necessary to protect the victim from immediate and present danger of
domestic, _dating and family violence, stalking, |
assault or harassment. The emergency ex parte order shall be In effect until after the
full hearing Is conducted; provided, if the respondent, after having been served, does
not appear at the hearing, the emergency ex parte order shall remain in effect until the
respondent is served with the permanent order. If the terms of the permanent order are
the same as those in the emergency order, or are less restrictive, then it Is not
necessary to serve the respondent with the permanent order. Any emergency ex parte
order entered shall state: “IF YOU FAIL TO APPEAR AT THE HEARING, A
PERMANENT ORDER MAY BE ISSUED WITHOUT FURTHER NOTICE TO YOuU.*

B. Contents of emergency ex parte order. An emergency ex parte order
authorized by this section may include the following:

1. An order enjoining respondent from threatening to commit or
committing acts of domestic or family violence against the petitioner
or other family or household member;

2. An order prohibiting the respondent from harassing, visiting,
stalking, annoying, telephoning, contacting, or otherwise interfering
with or communicating with the petitioner, directly or indirectly.

3. An order removing and excluding the respondent from the
residence of the petitioner;

4. An order requiring the respondent to stay away from the residence,
school, place of employment, or a specified place frequented
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regularly by the petitioner and any named family or household
member;

69. An order prohibiting the respondent from using or possessing a
firearm or other weapon speclfied by the Court;

€10. An order requiring the respondent to pay attomey's fees and court
costs; and

#11. An order requiring the respondent to pay restitution, such as
medical expenses, reimbursement for damaged property and
expenses for shelter.

C. Verbal or written order. If a petitioner requests an emergency temporary
ex parte protection order as provided by subsection B of Titie 6, §3-308, the judge who
is notified of the request by a Lighthorse police or other authorized law enforcement
officer may issue such order verbally to the officer or in writing when there is reasonable
cause to balieve that the order is necessary to protect the victim from immediate and
present danger of domestic abuse. When the order is issued verbally the judge shall
direct the Lighthorse police or other authorized taw enforcement officer to complete and
sign a statement attesting to the order.

D. Effective period. The emergency temporary ex parte order shall be in
effect no more than ter{10) fifteen (18) days from the date it was issued unless

extended, for good cause, by the District Court,

§ 3-4086. Service of Process

A copy of the petition, notice of hearing and a copy of any ex parte order issued by the
District Court shall be served upon the respondent in the same manner as a summons.
The Lighthorse police shall attempt service within twenty-four (24) hours of the issuance
of an ex parte order by the District Court; provided that a private process server who is
licensed pursuant to the law of the Muscogee (Creek) Nation may serve such
dacuments in the event that jurisdictional or practical considerations prevent service by
the Lighthorse police and provided further that a private process server who is licensed
pursuant to Oklahoma law or a law enforcement officer from another jurisdiction may
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serve such documents outside of Muscogee (Creek) Nation teritorial Jurisdiction. Ex
parte orders can be served twenty-four (24) hours a day.

§ 3-407. Hearing and Issuance of order

A. Hearing. Upon filing of a petition for protection order, the District Court
shall schedule a full hearing on the petition, said hearing to be held no sooner than
three (3) days and no later than ten+19) fifteen (15) days from the date of filing of the
petition, regardless of whether an emergency ex parte order has been previously
Issued, requested or denied.

B. Issuance of protection order. At the hearing for a protection order, the
District Court may grant any protection order to bring about the cessation of domestic,

dating or family violence againet-the-victim-or stalking, sexual assault or harassment
ONE . » H | OLS Did | 0 . ofa! »

C. Contents of probation order. Protection orders authorized by this section
may Include the following:

1. An order enjoining respondent from threatening to commit or
committing acts of domestic or family violence against the petitioner
or other family or household member;

2. An order prohibiting the respondent from harassing, visiting,
stalking, annoying, telephoning, texting, emalling or using any

other formm of electra pgital meang to communicats

ta ") thi , contasting; or
otherwise interfering with or communicating with the petitioner,
directly or indirectly;

3. An order removing and excluding the respondent from the
residence of the petitioner;

4, An order requiring the respondent to stay away from the residence,
school, place of employment, or a specified place frequented
regulary by the petitioner and any named family or household
member;
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B S

N &

An 8 "




Page 48 of 75
NCA 16-038

688 An order requiring the respondent to pay attoey fees and court
costs;

#9.  An order requiring the respondent to pay restitution, such as
medical expenses, reimbursement for damaged property and
expenses for shelter:; and

19.  Other relief deemed appropriste by the Court.

D. Treatment. Afler notice and hearing, protection orders authorized by this
section may require the—pelitioner; the respondent or-beth to undergo treatment or
participate in the counsaling services necessary to bring about cessation of domestic or
family violence against the victim. Githor—party -or-both The respondent may be
required to pay all or any part of the cost of such treatment or counseling services. The
District Court shall not be responsibie for such cost.

E. Service of Protection Order. When necessary to protect the victim and
when authorized by the District Court, protection orders granted pursuant to the
provisions of this section may be served upon the respondent by a Lighthorse officer or
other authorized law enforcement officer whose duty it Is to preserve the peace.

F. Time Limitations. Any protection order issued pursuant to this section
shall be for a fixed period not to exceed a period of three—(3) five_(5) years unless
extended by the District Court. The District Court shalt nolify the parties at the time of
the issuance of the protection order of the duration of the protection order. The

followi hall a :

1. The District Court Clerk shall send notice of expiration to the parties
sixty (60) days prior to the expiration of a protection order.

2, The petitioning party shall have the opportunity to apply for renewal
of the protection order for an additional three—(3) five (3) years
period.

3. Upon application, the District Court Clerk shall notify each party of
the court date of the hearing on the application. It shall be the duty
of each party to keep the District Court Clerk informed of his or her
current address.

4, At the hearing for renewal of the protection order, the District Court
may grant the renewal of the protection order or allow the
protection order to expire.

G. Limited scope of protection order. No order issued under this chapter
shall in any manner affect title to real property, purport to grant to the parties a divorce
or otherwise purport to determine the issues between the parties as to ehi 3

: ; division of property or any other like relief otherwise
obtainable under the laws of the Muscogee (Creek) Nation.
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§ 3-408. Access to protection orders by law enforcement agencies

A. District Court responsibility to distribute protection orders. Within twenty-
four (24) hours of the retum of service of any ex parte or final protection order, the
District Court Clerk shall send certified copies thereof to Lighthorse as well as to all
appropriate law enforcement agencies designated by the petitioner. A certified copy of
any extension, modification, vacation, cancellation or consent agreement conceming a
final protection order shall be sent by the clerk of the issuing court to those law
enforcement agencies receiving the original orders pursuant to this section.

8. Lighthorse Police responsibility to ensure access to protection orders.
The Lighthorse police shall be required to ensure that other law enforcement agencies
have access twenty-four (24) hours a day to the Information contained In the
documents. Thi g by ot limited to insu DI on orde

Y &
e

§ 3-409. Other proceedings; delay of rellef prohibited; omission of petitioner’'s
address

A. Duty to inform count. At any hearing In a proceeding to obtain an order for
protection, each party has a continuing duty to inform the Court of each proceeding for
an order for protection, any civil litigation, each proceeding in family or Juvenile Court,
and each criminal cass involving the parties, including the case name, the file number,
and the county and state of the proceeding, if that information is known by the party.

B. Other actions. An order for protection is in addition to and not in Heu of
any other available civil or criminal proceeding. A petitioner is not barred from seeking
an order because of other pending proceedings. A Court shall not delay granting relief
because of the existence of a pending action between the parties.

C. Address of Petitioner. A petitioner may omit her or his address from all
documents filed with the Court. If a petitioner omits her or his address, the petitioner
shall provide the Court a mailing address. If disclosure of petitioner's address Is
necessary to determine jurisdiction or consider venue, the Court may order the
disclosure to be made:

1. After receiving the petitioner's consent:
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2. Orally and in chambers, out of the presence of the respondent and
a sealed record to be made; or

3. After a hearing, if the Court takes into consideration the safety of
the petitioner and finds such disclosure is in the interest of justice.

§ 3-410. Effect of action by petitioner or respondent on order

If a respondent is excluded from the residence of a petitioner or ordered to stay away
from the petitioner, an invitation by the petitioner to do so does not waive or nullify an
order for protection.

§ 3-411. Denial of relief due to lapse of time prohibited

The Court shall not deny a petitioner relief requested pursuant to this subchapter solely
because of a lapse of time between an act of domestic, dating or family violence,

sexual assault, stajking or harassment and the flling of the petition,

§ 3-412, Mutual orders for protection prohibited
A court shall not grant a mutual order for protection to opposing parties.

§ 3-413, Court-ordered and court-referred mediation of cases involving domestic,
dating or family violence, stalking, sexual assault or harassment prohibited

A court shall not order parties Into mediation or joint counseling or refer them to .
mediation or joint counseling for resolution of the issues in a petition for an order for
protection.

§ 3-414. Violation of ex parte or final protection order: civil penalty

A. Violation of order; contempt of court. Except as provided in subsection B
of this section, any person who has been served with an ex parte or final protection
order or foreign protection order and who is In violation of such protection order, may be
punished for civil contempt of court and upon entry of a finding that such person Is in
contempt of court, shall be punished by a fine of not less than fity dollars ($50.00) and
not more than-twe five thousand five-hundred dollars ($25,6000.00).

B. Violation of order; subsequent offenses. Any person who has been
served with an ex parte or final protection order or foreign protection order and who is In
violation of such protection order after a prior judicial finding of contempt of court for a
previous violation of such protection order, may be punished for civil contempt of court
and upon entry of a finding that such person is in contempt of court for a second or
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subsequent offense, shall be punished by a fine of not iess than one thousand dollars
($1,000.00) and not more than five thousand dollars ($5,000.00); and,

C. Treatment. In addition to any other civil penalty specified by this section,
the District Court may require the respondent to undergo the treatment or participate in
the counseling services necessary to bring about the cessation of domestic or family
violence against the victim.

D. Violation of order by minor. When a minor child violates the provisions of
any protection order, the violation shall be heard in a civi Juvenile proceeding and the
District Court may order the child and the parent or parents of the child to participate in
family counseling services necessary to bring about the cessation of domestic abuse
against the victim and may order community service hours to be performed.

§ 3-415. Registration and enforcement of foreign orders for protection; duties of
Court Clerk

A, Registration. A certified copy of a foreign protection order issued by
another Tribal court or by a state court may be filed In the office of the District Court
Clerk. The District Court Clerk shall act upon the order in the same manner as the dlerk
acts upon an order for protection issued by the District Court. The District Court Clerk
shall not notify the perpetrator of the registration of an out of state or Tribal protection
order, unless the victim requests the notification.

B. Effect of foreign order. An order for protection filed in accordance with
subsection A of this section has the same aeffect and shall be enforced Iin the same
manner as an order for protection issued by the District Court.

C. Court Clerk Responsibilities. The District Court Clerk shall:

1. Maintain a registry in which to enter certified orders for protection
issued by other Tribal courts or by state courts that are received for

filing.
2, At the request of a court of another Indian Tribe or of a state or at
the request of a person who is affected by or has a legitimate
interest in an order for protection, cestify and forward a copy of the
order to that court or person at no cost to the requesting party.

D. Enforcement. The District Court shall enforce all provisions of a
registered foreign order for protection.

§ 3416. Judicial enforcement of foreign protection orders
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A, Full faith and credit. Pursuant to 18 U.S.C. §2285, any protection order
Issued that is valid according to the standards contained in subsection B of this section
by the court of a state or another Indian Tribe shail be accorded full faith and credit by
the District Court and the District Court shall enforce a valid foreign protection order as if
it were issued by the District Court.

B. Requirements for valid orders. A protection order issued by a state or
another Tribal court shall be valid if:

1. The issuing Court has jurisdiction over the parties and matter under
the law of such state or indlan tribe: and

2, Reasonable notice and opportunity to be heard was given to the
person against whom the order was sought sufficient to protect that
person’s right to due process. In the case of an ex parte order,
notice and opportunity to be heard must have been provided within
the time required by state or Tribal law, and in any event within a
reasonable time after the order was issued, sufficient to protect the
respondent’s due process rights.

C. Registration is not required. Registration or filing of a foreign protection
order shall not be a prerequisite for District Court enforcement of out-of-state or Tribal
orders or protection.

D. Initiation of proceeding for enforcement. A proceeding to enforce a
foreign protection order may be started in the District Court by:

1. A motion fled by the petitioner holding the foreign protection order,
alleging that respondent has violated the protection order and requesting
that the District Court enforce the order; and/or

2. An action filed by the Prosecutor alleging that respondent has violated the
foreign protection ordes.

E. Validity of order; affimative defense. If a foreign protection order bears
the name of an issuing coun, the persons to whom it applies, a judge’s signature or an
equivalent sign, terms and conditions against the respondent, and does not bear an
expiration date that has passed or any other obvious Iindication that it is not authentic, it
will be deemed valid, and the District Court shall enforce it, unless the party against
whom the order is to be enforced proves, as an affirmative defense, that:

1. The issuing court did not have jurisdiction over the parties or the
dispute under the law of the issuing court;

2. The respondent was not given due process, which means
reasonable notice and an opportunity to be heard. If the foreign
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protection order was originally entered without the respondent
having an opportunity to be heard, the respondent shall have been
given notice and an opportunity to be heard within the time required
by the law of the issuing court, or in any event within a reasonable
time after the order is issued, sufficient to protect the respondent's
due process rights;

3. The protection order is a support or child custody order issued
Pursuant to state divorce and child custody laws that are is not
entitled to full faith and credit under other federal law.

F. Cross or counter petitions. Cross or countsr petitions are not entitled to
full faith and credit unless a petition, complaint or other written pleading or motion was
filed seeking a protection order and the issuing court made specific findings that each
party was entitled to a protection order.

§ 3-417. Role of law enforcement in foreign protection orders

A Manner of enforcement. A Lighthorse police or other authorized law
enforcement officer shall enforce a foreign protaction order in the same manner as he or
she would enforce a protection order Issued by the District Court.

B. Reliance on copy of order or statement of person, A Lighthorse police or
other authorized law enforcement officer may rely on a copy of a foreign protection
order that is provided to the officer from any source. A Lighthorse police or other
authorized law enforcement officer may rely on the statement of a person protected by a
foreign protection order that the order remains in effect.

C. Authenticity of order. If a copy of a foreign protection order is provided to
the officer from any source, the officer shall enforce the order if it appears to the officer
to be authentic. An officer shall treat a foreign protection order as authentic if it:

1. Bears the names of the Issuing court and the persons to whom it
applies, terms and conditions against the respondent, and a judge’s
signature or an equivalent sign; and

2 Does not bear an expiration date that has passed or any other
obvious indication that it Is not authentic.

D. Verification of authenticity. The fact that the foreign protection order

cannot be verified in the manner described in the following paragraph does not mean
that the order is not authentic.
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E. Verification of information. If a person claiming to be protected by a
foreign protection order does not have a copy of the order, the Lighthorse police or
other authorized law enforcement officer shall attempt to verify the existence of the
order, the names of the issuing court and the persons to whom it applies, the terms and
conditions against the respondent, and that the order does not bear an expiration date
that has passed or any other obvious indication that it is not authentic. If the Lighthorse
police or other authorized law enforcement officer verifles this information, the officer
shall enforce the foreign protection order. Examples of ways to verify the order include
consulting the issuing court, the Law Enforcement Network (“LEIN"), the National Crime
Information Center (*NCIC"), a registry operated by the issuing jurisdiction, or any
similarly rellable source.

F. Maintenance of Peace. If a person claiming to be protected by a foreign
protection order does not have a copy of the order and the Lighthorse Police or other
authorized law enforcement officer cannot verify the existence of the order through
rellable sources, the officer shall malntain the peace and take any other lawful action
that appears appropriate to the officer.

G. Counter or cross petition. Cross or counter petitions shall not be enforced
unless a petition, complaint or other written pleading was filed seeking a protection
order and the issuing court made specific findings that each party was entitled to a
protection order,

§ 3-418. Violation of foreign protection order

When, following a hearing, the District Court finds that a person has violated a foreign
protection order within the Muscogee (Creek) Nation
-ountry o ot g orwig ] uti : Nation, the
District Court may impose any penalty provided by law for violating a protection order
Issued by the District Court. The determination whether a foreign protection order has
been violated is made in accordance with the Muscogee (Creek) Nation procedures
goveming criminal and civil cages.

3-419. Forfel i
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SECTION FOUR. AMENDMENT. This amendment shall be codified in Title 27,
Chapter 1 and Chapter 2 and Appendix 1 Rule 13 of the Code of Laws of the Muscogee
(Craek) Nation; provided that for purposes of codification said amendment and its
inclusion in pocket parts of the Code of Laws of the Muscogee (Creek) Nation, the
Attomey General Is hereby authorized: (1) to approve any changes related to the
manner in which sections, articles, chapters and sub-chapters are designated
consistent with the format in the Code of Laws published in 2010 by West Publishing
Company; (2) to include footnoted references to the legisiative history In sald pocket
parts to the Code of Laws and; (3) to note in said pocket parts any editorial correction of
minor clerical or grammatical errors in the following amendment, without further National
Council approval: _

SECTION FIVE. AMENDMENT. The following Sub-Chapters and Sub-Sections of
MCNCA Title 27, Chapter 1, §1-102, and Chapter 2 §2-111 and Appendix 1 Rule 13 are
hereby amended to read as follows:

TITLE 27. JUDICIAL PROCEDURES
SUBCHAPTER 1. AUTHORITY, JURISDICTION, AND APPLICABLE LAW

§1-102.  Jurisdiction
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defined in Article |, Section 2 of the 1979 Muscogee (Creek) Nation Constitution and
which constitutes Muscogee (Creek) Nation Indian country as follows: (1) property
owned by any Muscogee citizen subject to federal restrictions against alienation or held
In trust by the United States for the benefit of any Muscogee citizen or (2) property held
in trust by the United States for the benefit of the Muscogee (Creek) Nation or (3) any
property owned by Muscogee (Creek) Nation or (4) property which otherwise constitutes
Indlan Country as that term is used in 18 U.S.C. § 1151,

B. Civil Jurisdiction. The Muscogee (Creek) Nation courts shall have
general civil jurisdiction over all civil actions arising under the Constitution, laws, or
treaties of the Muscogee (Creek) Nation including the Muscogee or Yuchi Common
Law, which arise within the Muscogee (Creek) Nation Indian country, regardless of the
indlan or non-Indian status of the parties. Personal jurisdiction shall exist over all
defendants, regardiess of the indian or non-Indian status of sald defendants, in cases
arising from any action or event within the Muscogee (Creek) Nation indian country and
in any other cases In which the defendant has established contacts with Muscogee
(Creek) Nation Indian Country sufficient to establish personal jurisdiction over said
defendant. Personal jurisdiction shall also exist over all persons consenting to such
jurisdiction. Residing, conducting business, using roadways or engaging In any other
activity within the Muscogee (Creek) Nation Indlan Country is deemed consent to
Muscogee (Creek) Nation jurisdiction. All contracts between the Nation or its citizens
and any other party entered into within the Muscogee (Creek) Nation Indian Country is
deemed as consent to Muscogee (Creek) Nation jurisdiction by the parties. The act of
entry upon the Muscogee (Creek) Nation indian Country by any extraterritorial seller or
merchant, or their agent(s) shall be considered consent by the selier or merchant to the
jurisdiction of courts of the Muscogee (Creek) Nation for any dispute arising out of any
sale or commercial transaction regardiess of where the sale or transaction was entered
or took place. The Muscogee Courts shall have probate jurisdiction as described by law
of the Muscogee (Creek) Nation in Title 47 of the Code of Laws of the Muscogee
(Creek) Nation. The Muscogee Courts shall have jurisdiction over proceedings
involving family relations, including without limitation, child custody and divorce
proceedings, as described by law of the Muscogee (Creek) Nation, including any such
law codified in Title 8 of the Code of Laws of the Muscogea (Creek) Nation. The
Muscogee Courts shall exercise such other civil Jurisdiction as described by any other
law of the Muscogae (Creek) Nation.

C. Criminal Jursdiction. The Muscogee Courts shall have original jurisdiction
over all Indians alleged to have committed in Muscogee (Creek) Nation Indian Country
a criminal offense enumerated and defined by any law or statute of the Muscogee
(Creek) Nation insofar as not prohibited by federal law. The Muscogee Courts shall
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also have original jurisdiction over all Indians alleged to have committed an offense
involving the theft, misappropriation or misuse of Muscogee (Creek) Nation property or
funds, regardless of the geographical location of any specific act or omission involved or
resulting in such theft, misappropriation or misuse.

BE. Suits Against the Muscogee (Creek) Nation. Nothing in this title shall be
construed to be a waiver of the sovereign immunity for the Muscogee (Creek) Nation, its
officers, employees, agents, or political subdivisions or to be a consent to any suit
except as expressly stated in this subsection BE. The sovereign immunity of the
Muscogee (Creek) Nation is hereby walved in all actions limited to injunctive,
declaratory or equitable relief; provided that such waiver extends only to actions filed in
the Muscogee (Creek) Nation courts and does not extend to any actions filed in a court
of any other jurisdiction. The waiver of sovereign Immunity in actions for injunctive,
declaratory or equitable relief shall not be construed as granting a waiver for the
purpose of aobtaining any equitable refief requining payment from, delivery of, or
otherwise affecting funds in the Treasury of the Muscogee (Creek) Natlon, or any real
property, personal property or chattels of the Muscogee (Creek) Nation or any entities,
agencies or political subdivisions of the Muscogee (Creek) Nation, or any funds
belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation or any entities, agencies or political
subdivisions of the Muscogee (Creek) Nation, except interpleader actions in disputes
arising between the Nation and its political subdivisions or the Nation and other parties
where financial institutions are holders of disputed funds. Nothing In this subsection DE
shall be construed as allowing any award of actual damages, punitive damages,
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exemplary damages or any other type of damages against the Muscogee (Creek)
Nation.

SUBCHAPTER 2. TRIBAL COURT PROCEEDINGS

§2-111.  Formation of trial jury

APPENDIX 1. RULES AND PROCEDURES OF THE
MUSCOGEE (CREEK) NATION TRIBAL COURTS
Rule 13. Selection of Jurors

Rule 13. Selection of Jurors
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DA.  Supervision of jury selection. The District Court Clerk shall manage the
jury selection process with the assistance of the District Court Judge. Until they have
been qualified in open Court, the names of persons summeoned for Jury service shall not
be made public unless the District Court shall otherwise direct. The contents of records
or papers used by the District Court in connection with the jury selection process shall
not be disclosed, except upon Order of the Court.

EB. Summons. The District Court Clerk shall issue summons directed to the
persons so drawn for service by first class mail.

FC. Random selection of jurors from Election Board's voter registration
database.
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GD. Formation of trial jury. The formation of a trial jury shall be in-acserdance
1A 1 L SHETEEE RS A PR Ll S SESTEE R4 raa '::v_--.;
follows:

1. A jury of trial shall consist of six (6) persons, but the parties may
agree to a number less than six (6).
2. All registered voters of the Muscogee (Creek) Nation,
mind and character, residing within the original 1867 territorial
boundaries of the Muscogee (

SN IRESY FOICY VUM 1 )

3.
4. E v it three
33.  Habitual drunkards, persons convicted of any felony, or persons

who have served in any penitentiary shall not be eligible to serve as
jurors,
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48. Prospective trial jurors may be summoned by notifying each orally
or by mail as to the time and place at which his attendance is
required.

87.  For Jury dockets, the District Court shall summon a jury panel of not
less than twenty-four (24) eligible jurors, to be paid twenty dollars
($20.00) per day from the Court Fund unti they shall be dismissed.

SECTION SIX. AMENDMENT. This amendment shall be codified in Title 14,
Chapter 1 and Chapter 2 of the Code of Laws of the Muscogee (Creek) Nation;
provided that for purposes of codification said amendment and its inclusion In pocket
parts of the Code of Laws of the Muscogee (Creek) Nation, the Attomey General is
hereby authorized: (1) to approve any changes related to the manner in which sections,
articles, chapters and sub-chapters are designated consistent with the format in the
Caode of Laws published in 2010 by West Publishing Company; (2) to include footnoted
references to the legislative history in said pocket parts to the Code of Laws and; (3) to
note in said pocket parts any editorial correction of minor clerical or grammatical errors
in the following amendment, without further National Council approval:

SECTION SEVEN. AMENDMENT. The following Sub-Chapters and Sub-Sections of
MCNCA Title 14, Chapters 1 and 2 are hereby amended to read as follows:

TITLE 14. CRIMES AND PUNISHMENTS
CHAPTER 1. CRIMINAL PROCEDURE
SUBCHAPTER 3. GENERAL PROCEDURAL PROVISIONS

§1-303. Rights of defendant

A. Representation. The defendant shall have the right to appear and
represent himself; to be represented by an Indigent Defense Attomey upon application
and approval by the Court if found qualified for free repressntation; to be represented at
his or her own expense by any attomey admitted to practice before the District Court.

B. Nature of charges. The defendant shall have the right to be informed of

the nature of the charges against him and to have a written copy of the complaint
containing all information required by Title 14, § 1-401 herein.
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C. Testimony by defendant. The defendant shafl have the right to testify in
his or her own behalf, or to refuse to testify regarding the charge against him or her,
provided, however, that once a defendant takes the stand to testify on any matter
relevant to the immediate proceeding against him or her, he or she shall be deemed to
have waived all right to refuse to testify in that immediate criminal proceeding.
However, such a waiver In one distinct phase of the criminal trial process, such as a
motion hearing, trial or sentencing hearing, shall not be deemed to constitute a waiver
of defendant’s right to remain silent in other distinct phases of the criminal trial process.

D. Confront witnesses. The defendant shall have the right to confront and
cross-examine all witnesses against him, subject to evidentiary requirements in the
Judicial Code or other applicable law of the Muscogee (Creek) Nation.

E. Subpoena. The defendant shall have the right to compe! by subpoena
the attendance of witnesses on his or her own behalf,

F. Speedy Trial. The defendant shall have the right to have a speedy public

a! !v hls or
to a speedy trial, otherw|se, said trial Is to be held before an impartial judge or jury as
provided in this Title or other applicable law of the Nation.

G. Appeal. The defendant shall have the right to appeal in all cases.
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Hl.  Spouse’s testimony. The defendant shall have the right to prevent his or
her present or former spouse from testifying against him conceming any matter which
occurred during such marmiage, except that:

1. The defendant's present or former spouse may testify against him
in any case in which the offense charged Is alleged to have been
committed against the spouse or the Immediate family, or the
children of either the spouse or the defendant, or against the
marital relationship; and

2. Any testimony by the spouse in the defendant's behalf will be
deemed a walver of this privilege.

. Double jeopardy. The defendant shall have the right to not be twice put in
leopardy by the Nation for the same offense, provided that nothing herein shall be
construed as prohibiting the prosecution in the Muscogee (Creek) Nation Courts of a
defendant following a state or federal jeopardy.

SUBCHAPTER 5. TRIAL
§ 1-501. Trial by jury or by Coust

A. All trials of offenses which are punishable by incarceration shall be by jury
unless the defendant and the Muscogee (Creek) Nation waive trial by jury, in which
case the proceeding shall be tried by the District Court without a Jury. Jurors shall be
selected and jury trials shall be conducted in accordance with the provisions goveming
juries contained in the Judicial Procedures Code of the Muscogee (Creek) Nation.




