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have the right to request that the officer assist you in obtaining medical treatment. You
may assist law enforcement in the completion of a police report of the incident and
receive a copy of the police report at no cost to you. You also have the right to file a
petition in the Muscogee (Creek) Nation District Court requesting an order for protection
from domestic, dating or family violence which could include any of the following orders:

1. An order enjoining your abuser from threatening to commit or committing
acts of domestic, dating or family violence against you or other family or
household member;

2.  An order prohibiting your abuser from harassing, visiting, stalking,
annoying, telephoning, contacting, or otherwise interfering with or
communicating with the petitioner, directly or indirectty;

3. An order removing and excluding your abuser from the residence of the
petitioner;

‘4. An order requiring your abuser to stay away from the rasidence, school,
place of employment, or a specified place frequented regulardy by the
petitioner and any named family or household member:

“5.  An order prohibiting your abuser from using or possessing a firearm or
other weapon specified by the Court:

“8. An order requiring your abuser to pay attomey’s fees and court costs; and

“7.  An order requiring your abuser to pay restitution, such as medical
expenses, reimbursement for damaged property and expenses for shelter.

“The forms you need to obtain an order for protection are available from the Muscogee
(Creek) Nation District Court Clerk. The resources available in this community for
information relating to domestic, dating and family violence, treatment of injuries and
places of safety and shelters are [Note: the list and hotline numbers shall be inserted by
the District Court Clerk during preparation of this Notice for use by Lighthorse police).”

B. Responsibliity of law enforcement officers related to emergency protection
order after arrest

1. When an arrest has been made pursuant to Title 6, § 3-305 and the
District Court is not open for business, the Lighthorse police or
other authorized law enforcement officer shall either (1) seek an
emergency temporary order on behalf of the victim or (2) provide
the victim with a form for a petition for an emergency temporary
protection order and, if necessary, assist the victim in completing
the petition form. The pstition shall be in substantially the same
form as provided by Title 6, §3-403 for a petition for protection
order.

2. The Lighthorse police officer or other authorized law enforcement
officer shall immediately notify, by telephone or otherwise, the
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Judge of the District Court of the request for an emergency
temporary protection order and describe the circumstances. The
District Court may issue a written or oral emergency order for
protection ex parte when a law enforcement officer states 1o the
Courtt in person or by telephone, and the Court finds reasonable
grounds to believe, that the petitioner is in immediate danger of
domestic, dating or family violence based on an allegation of a
recent incident of domestic, dating or family violence
houssheld-member. The order may include any of the types of
reflef set forth In paragraphs 1 through 5 of subsection A of this
section. The Judge shall inform the Lighthorse police or other
authorized law enforcement officer of his decision to approve or
disapprove the emergency temporary order. If the order is
approved, the law enforcement officer shall write and sign the order
on the form required pursuant to Title 6, §§3-404 and 6-3-405.

3 The law enforcement officer shall inform the victim whether the
Judge has approved or disapproved an emergency temporary
order. If an emergency order has been approved, the officer shall
provide the victim with a copy of the petition and a statement
signed by the officer that the Judge has approved the emergency
temporery protection order and nofify sald victim that the
emergency temporary order shall be effective only for seventy-two
(72) hours from the time of its issuance.

4. The law enforcement officer shall notify the person subject to the
emergency temporary protection order of the issuance and
conditions of the order. Notification pursuant to this paragraph may
be made personally by the Lighthorse police or other authorized
law enforcement officer or in writing. A copy of the petition and the
statement of the officer attesting to the order of the Judge shall be
made available to saki person. The law enforcement officer shall
file a copy of the petition and the statement of the Lighthorse police
or other authorized law enforcement officer with the District Court
immediately upon the opening of the District Court on the next
business day. The temporary order shall be effective only for
seventy-two (72) hours from the time of its issuance.

§ 3-307. Conditions of pretrial release of person arrested for or charged with crime
involving domestic, dating or family violence

A, Review of facts. In making a decision conceming pretrial release of a
person who is arrested for or charged with a crime involving domestic, dating or famly
violence or a violation of an order for protection, the District Court shall review the facts
of the arrest and detention of the person and determine whether the person:
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1. Is a threat to the victim or other family or household membar;
2. Is a threat to public safety; and
3. Is reasonably likely to appear in court.

B. Findings. Before releasing a person arrested for or charged with a crime
involving domestic, dating or family violence, the District Court shall make findings on
the record if possible conceming the determination made In accordance with subsection
A and may Impose conditions of release or bail on the person to protect the victim of
domestic, dating or family violence and to ensure the appearance of the person at a
subsequent court proceeding. The conditions may include:

1. An order enjoining the person from threatening to commit or
committing acts of domestic, dating or family violence against the
victim or other family or household member:

2. An order prohibiting the person from harassing, annoying,
telephoning, contacting or otherwise communicating with the victim,
sither directly or indirectly;

3. An order directing the person to vacate or stay away from the home
of the victim and to stay away from any other location where the
victim is likely to be;

4, An order prohibiting the person from using or possessing a firearm
or-other weapon specified by the court:

5. An order prohibiting the person from possession or consumption of
alcohol or controlled substances; and

6. Any other order required to protect the safety of the victim and to
ensure the appearance of the person in court.

C. Conditional release. If conditions of release are imposed, the District

Court shall.
1. Issue a written order for conditional release;
2. immediately distribute a copy of the order to the agency having
custody of the amested or charged person, ;and
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D. Provision of copy of conditions to person charged. The District Court
shall provide a copy of the conditions to the arrested or charged person upon his or her
release. Failure to provide the person with a copy of the conditions of release does not
invalidate the conditions if the arrested or charged person has notice of the conditions.
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E. Hearing upon request. If conditions of release are imposed without a
hearing, the arrested or charged person may request a prompt hearing before the court
to review the conditions. Upon such a request, the Court shall hold a prompt hearing to
review the conditions.

F. Notification of victim. When a person who is amested for or charged with a
crime involving domestic, dating or family violence or a violation of an order for
protection is released from custody, the District Court shall:

1. Use all reasonable means to immediately notify the victim of the
crime of the release; and

2. Fumish the victim of the crime, at no cost, a certified copy of any
conditions of release,

G. No delay. Release of a person who s amested for or charged with a
crime involving domestic, dating or family violence or a violation of an order for
protection shall not be delayed because of the requirements of subsection F of this
saction.

§ 3-308. Duty of Advocate or Prosecutor to notify victim

A. Notification of victim. The Advocate or Prosecutor shall make reasonable
efforts to notify a victim of a crime involving domestic, dating or family violence when
the prosecutor has decided to decline progecution of the crime, to dismiss the criminal
charges filed against the defendant, or to enter into a plea agreement.

B. No delay. Release of a defendant from custody shall not be delayed
because of the requirements of subsection A of thig section.

§ 3-309. Record of dismissal

When the District Court dismisses criminal charges or the Prosecutor moves to dismiss
charges against a defendant accused of a crime involving domestic, dating or family
violence, the specific reasons for the dismissal shall be recorded In the court file. Fhe

§ 3-310. Rights of victims; duty of Prosecutor to inform victims of rights

A. Rights of victims. A victim of a crime involving domestic, dating and
family violence is entitied to all rights granted to victims of crime including but not limited
to the right to;
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38. Be-advised-by Recommend to the Court any eof conditions of
probation and parole required to ensure the safety of the victim and
other family or household members; and
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harm;
41. Receive restitution for losses sustained as a direct consequence of
any criminal conducts;

8. B a area_that
defendant; and
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B. Duty of Prosecutor to Inform victim of rights. An attomey prosecuting a
crime involving domestic, dating or family violence shall notify the victim of domestic,
dating or family violence of the victim's rights set forth in this section.

§ 3-311. Residential confinement in victim's home prohiblted

In criminal cases involving domestic, dating or family violence, the District Court shall
not order residential confinement for a perpetrator in the home of the victim.

§ 3-312. Diversion prohibited; deferred sentencing permitted

A. Diversion Prohibited. The District Court shall not approve diversion for a
perpetrator of a crime involving domestic or family violence.

B. Deferred Sentence. The Court may defer sentencing of a perpetrator of a
crime involving domestic, dating or family violence if:

1. The perpetrator meets efigibility criteria established pursuant to
subsection C of this section;

2. Consent of the Prosecutor is obtained after consultation with the
victim, when the victim is available;
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3. A hearing is held in which the perpetrator enters a plea or Judicial
admission to the crime; and

4, The Court orders conditions of the deferred sentence that are
necessary to protect the victim, prevent future violence, and
rehabilitate the perpetrator.

C. Criteria. District Court shall establish criteria for determination of:

1. A perpetrator's eligibility for deferred sentencing;

2. A perpetrator's successful completion of the conditions imposed by
the Court; and

3. Penalties for violation of the conditions imposed by the Court.

D. Dismissal. The case against a perpetrator of a crime involving domestic,
dating or family violence may be dismissed if the perpetrator successfully completes all
conditions imposed by the Court pursuant to subsection B of this section.

§ 3-313. Conditions of Probation

A Considerations. Before placing a perpetrator who is convicted of a crime
Involving domestic, dating or family violence on probation, the Court shall consider the
safety and protection of the victim of a crime involving domestic, dating or family
violence and any member of the victim's family or household.

B. Conditions. The Court may condition the suspension of sentence or
granting of probation to a perpetrator on compliance with one or more orders of the
Court, Including but not limited to:

1. Enjoining the perpetrator from threatening to commit or commiiting
acts of domestic, dating or family violence against the victim or
other family or household member;

2. Prohibiting the perpetrator from harassing, annoying, telephoning,
contacting, or otherwise communicating with the victim, directly or
indirectly;

3. Requiring the perpetrator to stay away from the residence, school,
place of employment, or a specified place frequented regularly by
the victim and any designated family or household member:

4, Prohibiting the perpetrator from possessing or consuming alcohol

or controlied substances;

5. Prohibiting the perpetrator from using or possessing a firearm or
other specified weapon;

6. Directing the perpetrator to surrender any weapons owned or
possessed by the perpetrator;
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7. Directing the perpetrator to participate in and compiete, to the
satisfaction of the court, a program of intervention for perpetrators
established pursuant to Title 6, § 3-502, treatment for alcohol or
substance abuse, or psychiatric or psychological treatment;

8. Directing the pemetrator to pay restitution to the victim; and

9. Imposing any other condition necessary to protect the victim of
domestic, _dating or family violence and any other designated
family or household member or to rehabilitate the perpetrator.

C. Costs. The perpetrator shall pay the costs of any condition of probation,
according to ability.

D. Probation Officer policles and procedures. The Probation Officer shall
establish policies and procedures for the exchange of information conceming the
perpetrator with the Court and the victim: and for responding to reports of
nonattendance or noncompllance by the perpetrator with conditions imposed pursuant
to subsection B of this section.

E. Immediate report required. The probation department shall immediately
report to the Court and the victim any assault by the perpetrator, the perpetrator’s fallure
to comply with any condition imposed by the Court or probation department, and any
threat of harm made by the perpetrator.

§ 3-314. Record of reported incidents of domestic abuse; reports

A. Duty to maintain records. it shall be the duty of the Lighthorse Police
Administration to keep a record of each reported incident of domestic, dating and family
violence as provided in subsection B of this section and to submit a monthly report of
such Incidents as provided in subsection C of this section. All reported incidents shall
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8. Contents of records. The record of each incident of domestic abuse,

dating or family violence shall:

Show the type of crime involved in the domestic abuse;
Show the day of the wesk the incident occurred;-and
Show the time of day the incident occumred:;
County of incident:
Qfficer who responded; and
Action taken on report.
C. Monthly repoit. A monthly report of the recorded incidents of domestic
abuss, dating or famijly violence as well as reports required by subsection D of Title 6,

PR @ =
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§ 1-208, shall be submitted to the Lighthorse Commission and the Office of the Attomey
General.

§ 3-315. Giving false information to Lighthorse police or other authorized law
enforcement officer

it shall be a crime to knowingly and willfully present any faise or materially altered
protection order to any Lighthorse poilice or other authorized law enforcement officer to
affect an amest of any person. Such crime shall be punishable by a term of
imprisonment of no more than one (1) year, or by a fine of not more than five thousand
dollars ($5,000.00) or by such fine and imprisonment.
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SUBCHAPTER 4. CIVIL PROCEDURES AND REMEDIES

§3401.  District Court Civil jurisdiction

The District Court has full civil jurisdiction to issus protection orders if either the
petitioner or respondent currently or temporarily resides in the Muscogee (Creek) Nation
territorial jurisdiction, If the respondent currently or temporarily resides In the Muscogee
(Creek) Nation teritorial jurisdiction or if the domestic, dating or family violence
occurred in the Muscogee (Creek) Nation territorial jurisdiction

e authority of the Muscogee (¢ Nation. provided that such civil jurisdiction
may be exercised regardless of the Indlan or non-indian status of petitioners and
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respondents, There is no minimum requirement of residency to pstition the District
Court for an order for protection. In accordance with 18 U.S.C. § 2285(s), the District
Court shall have full civil jurisdiction to enforce protection orders issued by the District
Court and to enforce foreign protection orders pursuant to Title 6,§§ 3-415, 3-416 and 6-
3-417.

§ 3-402. Eligible petitioners for civil protection order

A.  Pefiion by victim. Any victim of domestic violence, _stalking,
al or family violence as—defined—in

B. Petition on behalf of child. A parent, guardian, or other representative
may file a civil petition for an order for protection on behalf of a child or incapacitated
:;-:'::‘1"' B -HOUHLERE-FeMBE Re-oH i E-8R-act-o-aomestic-a Shaalsd

€D. Request for emergency temporary order. When i the dome
or family violence, It occurs when the District
Court is not open for business, such person may request an emergency temporary
protection order as provided by Titie 6, §§ 3-308 and 3-405. The District Judge or other
Court officer with authority to issue an order for protection shall be avallable twenty-four
(24) hours a day to hear motions or petitions for emergency orders for protection.

§ 3-403. Petition for protection order

A. Form of petition. The petition forms shall be provided by the Clerk of the
District Court and shall be in substantially the following form:
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IN THE DISTRICT COURT OF THE MUSCQGEE (CREEK) NATION
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[1Divorced
L1 Parent and Child
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